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DEPARTMENT OF AGRICULTURE
Federal Crop Insurance Corporation

7 CFR Part 458
[Docket No. 0119s]

Special California Citrus Crop
Insurance Regulations

AGENCY: Federal Crop Insurance
Corporation, USDA.

ACTION: Final rule.

SUMMARY: The Federal Crop Insurance
Corporation (FCIC) hereby adopts, as a
final rule, an interim rule which was
published in the Federal Register on
Wednesday, July 3, 1991, at 56 FR 30489.
The interim rule provided a special
three-year program of crop insurance
protection against loss of California
citrus production.

DATES: This final rule is effective on
January 3, 1992.

FOR FURTHER INFORMATION CONTACT:
Peter F. Cole, Secretary, Federal Crop
Insurance Corporation, U.S. Department
of Agriculture, Washington, DC, 20250,
telephone (703) 235-1168.
SUPPLEMENTARY INFORMATION: This
action has been reviewed under USDA
procedures established by Departmental
Regulation 1512-1. This action does not
constitute a review as to the need,
currency, clarity, and effectiveness of
these regulations under those
procedures. The sunset review date
established for these regulations is May
1, 1996.

James E. Cason, Manager, FCIC, (1)
has determined that this action is not a
major rule as defined by Executive
Order 12291 because it will not result in:
(a) An annual effect on the economy of
$100 million or more; (b) major increases
in costs or prices for consumers,
individual industries, federal, State, or
local governments, or a geographical
region; or (c) significant adverse effects

on competition, employment,
investment, productivity, innovation, or
the ability of U.S.-based enterprises to
compete with foreign-based enterprises
in domestic or export markets; and (2)
certifies that this action will not
increase the federal paperwork burden
for individuals, small businesses, and
other persons and will not have a
significant economic impact on a
substantial number of small entities.

This action is exempt from the
provisions of the Regulatory Flexibility
Act; therefore, no Regulatory Flexibility
Analysis was prepared.

This program is listed in the Catalog
of Federal Domestic Assistance under
No. 10.450.

This program is not subject to the
provisions of Executive Order 12372
which requires intergovernmental
consultation with State and local
officials. See the notice related to 7 CFR
part 3015, subpart V, published at 48 FR
29115, June 24, 1983.

This action is not expected to have
significant impact on the quality of the
human environment, health, and safety.
Therefore, neither an Environmental
Assessment nor an Environmental
Impact Statement is needed.

On Wednesday, July 3, 1991, FCIC
published an interim rule in the Federal
Register at 56 FR 30489. The interim rule
issued a new part 458 in chapter IV of
title 7 of the Code of Federal
Regulations, known as the Special
California Crop Insurance Regulations (7
CFR part 458), effective for the 1992
through 1994 crop years.

Written comments were solicited for
60 days after publication in the Federal
Register, and the rule was scheduled so
that any amendment made necessary by
public comment could be published in
the Federal Register as quickly as
possible. No comments were received,
therefore, the interim rule published at
56 FR 30489 is hereby adopted as a final
rule without change.

List of Subjects in 7 CFR Part 458
Crop insurance; Special California

citrus crop insurance.

Final Rule

Accordingly, the interim rule adding
part 458 which was published in the
Federal Register on Wednesday, July 3,
1991, at 568 FR 30489, is hereby adopted
as a final rule.

Authority: 7 U.S.C. 1506, 1516.

Done in Washington, DC on November 25,
1991.

James E. Cason,

Manager, Federal Crop Insurance
Corporation.

[FR Doc. 92-15 Filed 1-2-92; 8:45 am|]
BILLING CODE 3410-08-M

Agricultural Marketing Service
7 CFR Parts 1001, 1004, and 1124
[Docket No. AO-14-A65, etc; DA-91-013]

Milk in the New England, Middle
Atiantic and Pacific Northwest
Marketing Areas; Interim Amendment
of Orders

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Interim amendment of rules.

SUMMARY: This action changes on an
interim basis the classification and
pricing of skim milk used to produce
nonfat dry milk (NFDM) under the New
England, Middle Atlantic and Pacific
Northwest Federal milk orders. As
amended, the price for milk used to
make NFDM would be established from
market prices for such product rather
than the Minnesota-Wisconsin price,
which primarily reflects the value of
milk used to make cheese. More than the
required number of producers in each of
the marketing areas affected have
approved the issuance of the interim
amendments.

EFFECTIVE DATE: Upon publication in the
Federal Register.

FOR FURTHER INFORMATION CONTACT:
Clayton H. Plumb, Marketing Specialist,
USDA /AMS/Dairy Division, Order
Formulation Branch, room 2968, South
Building, P.O. Box 96456, Washington,
DC 20090-6456, (202) 720-6274.

SUPPLEMENTARY INFORMATION: This
administrative action is governed by the
provisions of sections 556 and 557 of
title 5 of the United States Code and,
therefore, is excluded from the
requirements of Executive Order 12291.
The Regulatory Flexibility Act (5
U.S.C. 601-612) requires the Agency to
examine the impact of a proposed rule
on small entities. Pursuant to 5 U.S.C.
605(b), the Administrator of the
Agricultural Marketing Service has
certified that this action will not have a
significant economic impact on a
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substantial number of small entities. The
interim amendments will facilitate the
orderly disposition of the reserve milk
supplies associated with these three
markets,

Prior documents in this proceeding;

Notice of Hearing: Issued July 18, 1991;
published July 22, 1991 (56 FR 33395).

Tentative Decision: Issued December
10, 1991; published December 19, 1991
(56 FR 65801) and corrected December
23,1991 {56 FR 66482).

Revised Tentative Decision: Issued
December 24, 1991; to be published
January 2, 1992.

Findings and Determinations

The findings and determinations
hereinafter set forth supplement those
that were made when the orders were
first issued and when they were
amended. The previous findings and
determinations are hereby ratified and
confirmed, except where they may
conflict with those set forth herein.

(a) Findings on the basis of the
hearing record. Pursuant to the
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601-674), and the applicable rules
of practice and procedure governing the
formulation of marketing agreements
and marketing orders (7 CFR part 800), a
public hearing was held upon certain
proposed amendments to the tentative
marketing agreements and to the orders
regulating the handling of milk in the
respective marketing areas.

Upon the basis of the evidence
introduced at such hearing and the
record thereof, it is found that:

(1) The said orders as hereby
amended on an interim basis, and all of
the terms and conditions thereof, will
tend to effectuate the declared policy of
the Act;

(2) The parity prices of milk, as
determined pursuant to Section 2 of the
Act, are not reasonable in view of the
price of feeds, available supplies of
feeds, and other economic conditions
which affect market supply and demand
for milk in the said marketing areas; and
the minimum prices specified in the
orders as hereby amended on an interim
basis, are such prices as will reflect the
aforesaid factors, insure a sufficient
quantity of pure and wholesome milk,
and be in the public interest; and

{3) The said orders as hereby
amended on an interim basis, regulate
the handling of milk in the same manner
as, and are applicable only to persons in
the respective classes of industrial or
commercial activity specified in,
marketing agreements upon which a
hearing has been held.

(b) Additienal findings. It is necessary
in the public interest to make these

interim amendments to the New
England, Middle Atlantic and Pacific
Northwest orders effective upon
publication of this document in the
Federal Register. Any delay beyond that
date would tend to disrupt the orderly
marketing of milk in the marketing
areas.

The interim amendments to these
orders are known to handlers. The
tentative decisions containing the
proposed amendments to these orders
were issued in December 1991.

The changes effected by these interim
amendments will not require extensive

" preparation or substantial alteration in

method of operation for handlers. In
view of the foregoing, it is hereby found
and determined that good cause exists
for making these order amendments
effective upon publication in the Federal
Register, and that it would be contrary
to the public interest to delay the
effective date of these amendments for
30 days after their publication in the
Federal Register.

(Sec. 553(d), Administrative Procedure Act, 5
U.S.C. 551-559).

(c) Determinations. 1t is hereby
determined that:

(1) The refusal or failure of handlers
(excluding cooperative associations
specified in section 8c(9) of the Act) of
more than 50 percent of the milk, which
is marketed within each of the
respective marketing areas, to sign a
proposed marketing agreement, tends to
prevent the effectuation of the declared
policy of the Act;

(2) The issuance of these interim
amendments to each of the specified
orders is the only practical means
pursuant to the declared policy of the
Act of advancing the interests of
producers as defined in the respective
orders, and

{3) The issuance of these interim
amendments to each of the specified
orders is approved by more than the
required number of producers who
during the determined representative
period were engaged in the production
of milk for sale in each of the respective
marketing areas.

List of Subjects in 7 CFR Parts 1001, 1004
and 1124

Milk marketing orders.
Order Relative to Handling

It is therefore ordered, That on and
after the effective date hereof, the
handling of milk in the New England,
Middle Atlantic and Pacific Northwest
marketing areas shall be in conformity
to and in compliance with the terms and
conditions of the orders, as amended,

and as hereby amended on an interim
basis, as follows:

The authority citation for 7 CFR parts
1001, 1004 and 1124 continues to read as
follows:

Authority: Secs. 1-19, 48 Stat. 31, as
amended; 7 U.S.C. 801-874.

PART 1001—MILK IN THE NEW
ENGLAND MARKETING AREA

1. Section 1001.40 is amended by
revising paragraph (c)(1)(iii) and adding
a new paragraph (d) to read as follows:

§ 1001.40 Ciasses of utilization.
-

L ] - - -

(c) ® N

(1) L

(iii) Any milk product in dry form,
except nonfat dry milk.

- - - » -

(d) Class IlI-A milk. Class lil-A milk
shall be all skim milk and butterfat used
to produce nonfat dry milk.

2. Section 1001.43 is amended by
adding a new paragraph [(f) to read as
follows:

§ 1001.43 General classification rules.

- - * . -

(f) Class 11I-A milk shall be allocated
in combination with Class I1l milk and
the quantity of producer milk eligible to
be priced in Class [lI-A shall be
determined by prorating receipts from
pool sources to Class [1I-A use on the
basis of the quantity of total receipts of
bulk fluid milk products allocated to
Class Il milk at the plant.

3. Section 1001.50 is amended by
adding a new paragraph (d) to read as
follows:

§ 1001.50 Class prices.

- - - - -

(d) Class IlI-A price. The Class 1lI-A
price for the month shall be the average
Central States Extra Grade nonfat dry
milk price for the month, as reported by
the Department, less 12.5 cents, times
8.5, plus the butterfat differential times
35 and rounded to the nearest cent, end
subject to the adjustments set forth in
paragraph (c) of this section for the
applicable month.

4. Section 1001.54, Announcement of
class prices, is revised to read as
follows: .

§ 1001.54 Announcement of class prices.

The market administrator shall
announce publicly on or before the fifth
day of each month the Class [ price for
the following month and the Class 11
and Class I1I-A prices for the preceding
month, and on or before the 15th day of
each month the Class Il price for the
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following month computed pursuant to
§ 1001.50(b).

PART 1004—MILK IN THE MIDDLE
ATLANTIC MARKETING AREA

1. Section 1004.40 is amended by
revising paragraph (c)(1)(iii) and adding
a new paragraph (d) to read as follows:

§ 1004.40 Classes of utilization.

* * * * *

(c)

(1 . * %

(iti) Any milk product in dry form,
except nonfat dry milk.

* - * * -

L

(d) Class III-A milk. Class III-A milk
shall be all skim milk and butterfat used
to produce nonfat dry milk.

2. Section 1004.43 is amended by
adding a new paragraph (d) to read as
follows:

§ 1004.43 General classification rules.

- * L *

(d) Class ITI-A milk shall be allocated
in combination with Class III milk and
the quantity of producer milk eligible to
be priced in Class 1lI-A shall be
determined by prorating receipts from
pool sources to Class III-A use on the
basis of the quantity of total receipts of
bulk fluid milk products allocated to
Class I1I use at the plant.

3. Section 1004.50 is amended by
revising the section heading and adding
a new paragraph (g) to read as follows:

§ 1004.50 Class and component prices.

(g) Class II1-A price. The Class IlI-A
price for the month shall be the average
Central States Extra Grade nonfat dry
milk price for the month, as reported by
the Department, less 12.5 cents, times
8.5, plus the butterfat differential value
per hundredweight of 3.5 percent milk
and rounded to the nearest cent, and
subject to the adjustments set forth in
paragraph (c) of this section for the
applicable month.

4. Section 1004.53 is amended by
revising paragraph (a)(2) to read as
follows:

§ 1004.53 Announcement of class prices
and component prices.

- - * -

(8."

(2) The Class IlI and Class III-A
prices for the preceding month; and

5. Section 1004.60 is amended by
adding a new paragraph (k) to read as
follows:

§ 1004.60 Handler’s value of milk for
computing uniform prices.
* * * - *

{k) For producer milk in Class llI-A,
add or subtract as appropriate an
amount per hundredweight that the
Class Iil-A price is more or less,
respectively, than the Class III price.

6. Amend § 1004.71(b)(2) by changing
the reference “§ 1004.62" to “§ 1004.61".

PART 1124—MILK IN THE PACIFIC
NORTHWEST MARKETING AREA

1. Section 1124.40 is amended by
revising paragraph (c)(1)(iii) and adding
a new paragraph (d) to read as follows:

§ 1124.40 Classes of utilization.

L - - b -

(c) L B

(1) * & %

(iii) Any milk product in dry form,
except nonfat dry milk.

* - L - .

(d) Class III-A milk. Class IlI-A milk
shall be all skim milk and butterfat used
to produce nonfat dry milk.

2. Section 1124.43 is amended by
adding a new paragraph (e) to read as
follows:

§ 1124.43 General classification rules.

* - » - -

(e) Class INI-A milk shall be allocated
in combination with Class III milk and
the quantity of producer milk eligible to
be priced in Class IlI-A shall be
determined by prorating receipts from
pool sources to Class III-A use on the
basis of the quantity of total receipts of
bulk fluid milk products allocated to
Class Il use at the plant.

3. Section 1124.50 is amended by
revising paragraph (c) and adding a new
paragraph (d) to read as follows:

§ 1124.50 Class prices.

(c) Class I price. The Class III price
shall be the basic formula price for the
month.

(d) Class IlI-A price. The Class IlI-A
price for the month shall be the average
Western Grade A nonfat dry milk price
for the month, as reported by the
Department, less 12.5 cents, times 8.5,
plus the butterfat differential times 35
and rounded to the nearest cent.

4. Section 1124.53 is revised to read as
follows:

§ 112453 Announcement of class prices.

The market administrator shall
announce publicly on or before the fifth
day of each month the Class I price for
the following month, the Class III and
Class III-A prices for the preceding
month, and on or before the 15th day of
each month the Class II price for the
following month computed pursuant to

§ 1124.50(b).

Signed at Washington, DC, on: December
27, 1991,
John E. Frydenlund,
Deputy Assistant Secretary, Marketing and
Inspection Services.
[FR Doc. 92-106 Filed 1-2-92; 8:45 am]

BILLING CODE 3410-02-M

Foreign Agricuitural Service
7 CFR Part 1530

Sugar To Be Re-exported in Sugar
Containing Products: Correction

AGENCY: Foreign Agricultural Service
(FAS), USDA.

ACTION: Correction to final regulation.

suMMARY: FAS is correcting two minor
errors which appeared in the final rule
published in the Federal Register on july
8, 1991 (56 FR 30857), which amended 7
CFR part 1530, subpart B, for Sugar to be
Re-exported in Sugar Containing
Products.

EFFECTIVE DATE: August 7, 1991.

FOR FURTHER INFORMATION CONTACT:
Cleveland H. Marsh, Team Leader,
Import Policies & Trade Analysis
Division, Foreign Agricultural Service,
room 5531-South Building, U.S.
Department of Agriculture, Washinglon,
DC 20250-1000; Telephone (202) 720~
2916.

SUPPLEMENTARY INFORMATION:
Correction of Publication

The publication on July 8, 1991 of the
final regulation which was the subject of
FR Doc. 91-16133, is corrected as
follows:

§ 1530.205 [Corrected]

1. On page 30865, first column, in
§ 1530.205, the section heading
*§ 1530.205 Proof of export.” is corrected
to read “§ 1530.205 Proof of export and
notice of drawback claims.".

§ 1530.208 [Corrected]

2. On page 30865, second column, in
amendatory instruction 12, in line two,
“paragraph (a)” is corrected to read
"“paragraph (b)".

Signed at Washington, D.C. on December
27,1991.

Philip Mackie,

Acting Administrator, Foreign Agricultural
Service.

[FR Doc. 92-9 Filed 1-2-92; 8:45 am)
BILLING CODE 3410-01-M
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FEDERAL RESERVE SYSTEM

12 CFR Part 201
[Regulation A]

Extensions of Credit by Federal
Reserve Banks; Change in Discount
Rates

AGENCY: Board of Governors of the
Federal Reserve System,

ACTION: Final rule.

SUMMARY: The Board of Governors has
amended its Regulation A (Extensions of
Credit by Federal Reserve Banks) to
reflect its recent approval of a reduction
in discount rates at each Federal
Reserve Bank. The discount rate is the
interest rate that is charged depository
institutions when they borrow from their
district Federal Reserve Banks. The
Board acted on requests submitted by
the Boards of Directors of the twelve
Federal Reserve Banks.

EFFECTIVE DATE: The amendments to
Regulation A were effective December
27,1991. The discount rate changes were
effective on the dates specified in

§§ 201.51 and 201.52.

FOR FURTHER INFORMATION CONTACT:
William W. Wiles, Secretary of the
Board (202/452-3257); for the hearing
impaired only, Telecommunications
Device for the Deaf (TTD) (202/452-
3544), Dorothea Thompson, Board of
Governors of the Federal Reserve
System, Washington, DC 20551,
SUPPLEMENTARY INFORMATION: Pursuant
to the authority of sections 10(b), 13, 14,
19, et al., of the Federal Reserve Act, the
Board has amended its Regulation A (12
CFR part 201) to incorporate changes in
discount rates on Reserve Bank
extensions of credit. The discount rate is
the interest rate that is charged
depository institutions when they
borrow from their district Federal
Reserve Banks.

The Board acted on requests
submitted by the Boards of Directors of
the twelve Federal Reserve Banks
effective on the dates specified below.
The reduction was made on the basis of
cumulating evidence, notably monetary
and credit conditions, as well as current
economic conditions, that point to a
receding of inflationary pressures. This
action, together with the cumulative
effects already in train from previous
actions, should provide the basis for a
resumption of sustained economic
expansion. This reduction in part will
realign the discount rate with short-term
market interest rates.

The provisions of 5 U.S.C. 553(b)
relating to notice and public
participation were not followed in

connection with the adoption of these
amendments because the Board for the
"*good cause" stated above finds that
delaying the changes in the discount
rates listed in Regulation A to allow
notice and public comment on the
changes is impracticable, unnecessary,
and contrary to the public interest.?

The provisions of 5 U.S.C. 553(d)
generally prescribing 30 days' prior
notice of the effective date of a rule
have not been followed because section
553(d) provides that such prior notice is
not necessary whenever there is good
cause for finding that such notice is
contrary to the public interest. As
previously stated, the Board determined
that delaying the changes in the
discount rates listed in Regulation A is
contrary to the public interest.

Regulatory Flexibility Act Analysis

Pursuant to section 605(b) of the
Regulatory Flexibility Act (Pub. L. 96-
354, 5 U.S.C. 601 et seq.), the Board
certifies that the changes will not have a
significant adverse economic impact on
a substantial number of small entities.
The changes reduce rates of interest
charged to borrowers from Reserve
Banks, and the amendments will have
no general effect on regulatory burdens
for all depository institutions, no
specific effect on such burdens for small
depository institutions, and have no
particular adverse effect on other small
entities.

List of Subjects in 12 CFR Part 201

Banks, banking; Credit; Federal
Reserve System.

For the reasons outlined above, the
Board of Governors amends 12 CFR part
201 as set forth below:

1. The authority citation for 12 CFR
part 201 continues to read as follows:

Authority: Secs. 10(a), 10(b), 13, 13a, 14(d)
and 19 of the Federal Reserve Act (12 U.S.C.
347a, 347b, 343 et seq., 347c, 348 el seq., 357,
374, 374a and 461); and sec. 7(b) of the
International Banking Act of 1978 (12 U.S.C.
3474d).

2. Section 201.51 is revised to read as
follows:

§ 201.51 Short-term adjustment credit for
depository Institutions.

The rates for short-term adjustment
credit provided to depository
institutions under § 201.3(a) of
Regulation A are:

'The Board's Rules of Procedure provide that
advance notice and deferred effective date will
ordinarily be omitted in the public interest for
changes in discount rates. 12 CFR 262.2(e).

S N BW Y OFK ) coesesvasssinsiirivtmmsse

Federal Reserve Bank Rate
Effective

Dec. 20, 1991
Dec. 20, 1991
Dec. 20, 1991
Dec. 20, 1991
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3. Section 201.52 is revised to read as
follows:

§ 201.52 Extended credit for depository
institutions.

(a) Seasonal credit. The rates for
seasonal credit extended to depository
institutions under § 201.3(b)(1) of
Regulation A are:

Federal Reserve Bank Rate
Effective

Dec. 20, 1991
Dec. 20, 1991
Dec. 20, 1991
Dec. 20, 1991
Dec. 20, 1991
Dec. 20, 1991
Dec. 20, 1991
Dec. 24, 1991
Dec. 23, 1991
Dec. 20, 1991
Dec. 20, 1991
Dec. 20, 1991

Boston
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Cleveland

Richmond ;
A N :
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St. Louis

Minneapolis... o
Kansas City....ccummmmsnnes 3
Dallas

San Francisco...cm 3.5

(b) Other extended credit. The rates
for other extended credit provided to
depository institutions under sustained
liquidity pressures or where there are
exceptional circumstances or practices
involving a particular institution under §
201.3(b)(2) of Regulation A are:

Federal Reserve Bank Rate
Effective

Boston g
New YOork........ccvmmsmseeserseversar §
Philadelphia....ccoouvenerncnns i
Cleveland

Richmond

Atlanta

(VDT R AR Fo i S :
St. Louis.

Minneapolis =
Kansas City.....mins ‘
Dallas

San Francisco..... 35
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These rates apply for the first 30 days of
borrowing. For credit outstanding for
more than 30 days, a flexible rate will be
charged which takes into account rates
on market sources of funds, but in no
case will the rate charged be less than
the basic discount rate plus one-half
percentage point. Where extended credit
provided to a particular depository
institution is anticipated to be
outstanding for an unusually prolonged
period and in relatively large amounts,
the 30-day time period may be
shortened.

By order of the Board of Governors of the
Federal Reserve System, December 27, 1991.
William W. Wiles,

Secretary of the Board.
[FR Doc. 9243 Filed 1-2-82; 8:45 am]
BILLING CODE 6210-01-F

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration

14 CFR Part 39

[Docket No. 91-ANE-44; Amendment 39~
8101, AD 91-24-14]

Airworthiness Directives: Pratt &
Whitney (PW) JT8D Series Turbofan
Engines

AGENCY: Federal Aviation
Administration (FAA), DOT.
ACTION: Final rule, request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD),
applicable to PW JT8D series turbofan
engines, that requires a record search, a
review of maintenance records, and a
one-time inspection and replacement, if
necessary, of a specific No. 4% bearing
seal spacer. This AD also requires oil
system breather checks on certain
engines. This amendment is prompted
by reports of unapproved No. 4-¥2
bearing seal spacers that have been
distributed to JT8D overhaul shops and
operators. This condition, if not
corrected, could result in failure of the
No. 4-Y2 bearing which could result in
low pressure turbine shaft fracture,
uncontained engine failure, inflight
shutdown, or possible aircraft damage.
DATES: Effective January 21, 1992.

Comments must be received no later
than February 3, 1992.

The incorporation by reference of
certain publications listed in the
regulations is approved by the Director
of the Federal Register as of January 21,
1992.

ADDRESSES: Send comments in
duplicate to the FAA, New England
Region, Office of the Assistant Chief

Counsel, 12 New England Executive
Park, Burlington, Massachusetts 01803—
5299, or deliver in duplicate to room 311
at the above address.

Comments may be inspected at the
above location between the hours of 8
a,m. and 4:30 p.m., Monday through
Friday, except federal holidays.

The applicable service information
may be obtained from Pratt & Whitney,
Publications Department, P.O. Box 611,
Middletown, Connecticut 06457. This
information may be examined at the
FAA, New England Region, Office of the
Assistant Chief Counsel, room 311, 12
New England Executive Park,
Burlington, Massachusetts.

FOR FURTHER INFORMATION CONTACT:
John E. Golinski, Engine Certification
Office, ANE-140, Engine & Propeller
Directorate, Aircraft Certification
Service, FAA, New England Region, 12
New England Executive Park,
Burlington, Massachusetts 01803-5299,
(617) 273-7121.

SUPPLEMENTARY INFORMATION: The FAA
has determined that approximately 200
unapproved No. 4-% bearing seal
spacers, Part Number (P/N) 525961, have
been distributed to JT8D overhaul shops
and operators. The unapproved spacers
were neither manufactured nor shipped
to customers by PW, the only approved
manufacturer of this part. Engineering
analysis and evaluation has been
conducted on 6 unapproved spacers,
This technical assessment indicated that
the observed characteristics of the
unapproved spacers would result in
rapid deterioration of the seal elements
and that failure is anticipated to occur
within 600 hours time in service. The
variability in the critical features of
these 6 spacers is reasonably constant,
and it is anticipated that other
unapproved spacers will not
significantly deviate from this sample.
The 600 hour time interval has been
established considering the potential
variability in quality aspects of the
unapproved spacers.

The extent and source of distribution
of these unapproved spacers are not
completely known at this time, The
information provided through the
reporting requirements of this AD will
be used by the FAA in an effort to
determine these factors. In addition, this
information will be used to validate the
engineering analysis conducted on the
sample of unapproved spacers.
Therefore, this AD may be revised
based on further assessment of the
information received. Further
information pertaining to unapproved
parts can be obtained from Advisory
Circular 21-29, “Reporting Suspected
Unapproved Parts.”

The No. 4-¥% bearing seal spacer, P/N
525961, is used on all JT8D engine
models. It is a critical component of the
No. 4-% bearing ring seal assembly
which isolates the No. 4-% bearing from
high pressure compressor air. Operation
of a JT8D engine with an unapproved
bearing seal spacer could result in the
failure of the No. 4-% bearing which
could cause a fracture of the low
pressure turbine shaft. Therefore,
immediate corrective action is required
to correct an unsafe condition that could
result in fracture of the low pressure
turbine shaft, uncontained engine
failure, inflight shutdown, or possible
damage to the aircraft.

Since these spacers may have been
installed on engines of this type design,
this AD requires a search of the
purchasing records for the No. 4-%
bearing seal spacer, P/N 525961, and a
review of the engine maintenance
records to determine if an approved
spacer is installed in the engine. This
AD also requires a one-time inspection
of No. 4-Y2 bearing seal spacers that are
not confirmed to be approved spacers.
Further, this AD requires on-wing oil
system breather checks on certain
engines to check for higher breather
pressure due to rapid seal wear caused
by the unapproved spacer.

Since operation with this unapproved
spacer could result in an uncontained
engine failure, inflight shutdown, or
damage to the aircraft, there is a need to
minimize the exposure of aircraft to this
condition. Accordingly, safety in air
transportation requires adoption of this
regulation without prior notice and
public comment and requires immediate
adoption of this regulation. Therefore, it
is found that notice and opportunity for
prior public comment hereon are
impracticable, and that good cause
exists for making this amendment
effective in less than 30 days.

Although this action is in the form of a
final rule, which involves an emergency
and, thus, was not preceded by notice
and opportunity for prior public
comment, interested persons are invited
to submit such written data, views, or
arguments as they may desire regarding
this AD. Communications should
identify the docket number and be
submitted to the FAA, New England
Region, Office of the Assistant Chief
Counsel, Attention: Rules Docket No.
91-ANE-44, 12 New England Executive
Park, Burlington, Massachusetts 01803~
5299. All communications received by
the deadline date indicated above will
be considered by the Administrator, and
the AD may be changed in light of the
comments received.
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The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various levels
of government. Therefore, in accordance
with Executive Order 12612, it is
determined that this final rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

The FAA has determined that this
regulation is an emergency regulation
and that it is not considered to be major
under Executive Order 12291. It is
impracticable for the agency to follow
the procedures of Executive Order 12291
with respect to this rule since the rule
must be issued immediately to correct
an unsafe condition in aircraft. It has
been determined further that this action
involves an emergency regulation under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979). If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket
(otherwise, an evaluation is not
required). A copy of it may be obtained
from the Rules Docket.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Incorporation by reference, and
Safety.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
(FAA) amends 14 CFR part 39 of the
Federal Aviation Regulations (FAR) as
follows:

PART 39—[AMENDED]

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106(g), and 14 CFR 11.89.

§39.13 [Amended]
2. Section 39.13 is amended by adding

the following new airworthiness
directive (AD):

91-24-14 Pratt & Whitney: Amendment No.
39-8101, Docket No. 91-ANE-44.

Applicability: Pratt & Whitney (PW) JT8D-
1,-1A, -1B, =5, =7, =7A, =7B, -9, -9A ~11, -15,
15A, <17, -17A, -17R, -17AR, -209, -217,
—217A, -217C, and -219 turbofan engines
installed on but not limited to Boeing 727 and
737 series aircraft, McDonnell Douglas DC-9
series and MD-80 series aircraft.

Compliance: Required as indicated, unless
previously accomplished.

© Y rnannn OAANCIADNIAY TART OF 11 €9 A0

To prevent No. 4-¥% bearing failure,
uncontained engine failure, inflight shutdown,
or possible aircraft damage accomplish the
following:

{a) Within 15 days after the effective date
of this AD, conduct a search and review of
the following:

(1) Purchasing records for the No. 4-%
bearing seal spacer, P/N 525961, to identify
the purchase source.

(2) Engine maintenance records to
determine if the No. 4-% bearing seal spacer,
P/N 525961, was installed by PW in a new or
overhauled JT8D engine.

{b) If the records indicate that the No. 4-%
bearing seal spacer, P/N 525961, was
purchased directly from PW customer parts
support or the spacer was installed by PW in
a new or overhauled JT8D engine, no further
action is required.

(c) If the records indicate that the No. 4-%2
bearing seal spacer, P/N 525961, was not
obtained directly from PW customer parts
support, or was not installed by PW, or if the
purchase source is unknown, accomplish the
following:

{1) For No. 4-% bearing seal spacers, P/N
525961, not installed in JT8D engines, perform
the following one-time inspection prior to
installation in an engine or within 45 days
after the effective date of this AD, whichever
occurs first.

(i) Visually inspect to confirm the presence
of hardface on the spacer. An approved No.
4-Y% bearing seal spacer will have hardface
which exhibits a shiny machined appearance.
An unapproved spacer does not have
hardface.

(ii) Visually inspect to confirm that the
spacer is a silver color. The unapproved
spacer is manufactured from a different
material and has a bronze color.

(iii) Determine the material hardness of the
No. 4-% bearing seal spacer in accordance
with industry standard practices on a non-
hardfaced and non-plated surface of the
spacer, such as the bore inner diameter.
Acceptable material hardness is Rockwell
C32 to C38, or its equivalent.

(iv) A No. 4-% bearing seal spacer, P/N
525961, that does not satisfy all three of the
above inspections is considered unairworthy
and shall not be placed in service.

Note: Data pertaining to the location of the -

hardface and plated surfaces are contained in
Section 72-53-37, of PW Engine Manual, P/N
481672 for JT8D-1 thru -17AR series engines,
and PW Engine Manual, P/N 773128 for
JT8D-200 series engines.

(2) For engines that are not installed on
aircraft, and that have a No. 4-% bearing
seal spacer, P/N 525961, with less than 600
hours total time in service on the effective
date of this AD, disassemble the engine
sufficiently to perform a one time inspection
in accordance with the inspection
requirements of paragraphs (c)(1) (i), (ii) and
(iii) of this AD, prior to returning the engine
to service.

(i) A spacer that does not satisfy all the
inspection criteria is considered unairworthy
and shall not be returned to service.

(ii) A spacer that has been inspected in
accordance with the criteria listed in
paragraph (c)(1) (i), (ii), and (iii) of this AD,

and has satisfied that criteria, does not
require a reinspection.

(3) For engines that are installed on aircraft
and that contain a No. 4-% bearing seal
spacer, P/N 525961, with less than 600 hours
time in service on the effective date of this
AD, accomplish the following:

(i) Perform an oil system breather check on
the engine within 100 hours time in service
after the effective date of this AD in
accordance with PW JT8D Maintenance
Manual, Section 72-00-00, Troubleshooting-
02, pages 120, 121, and 122, dated August 1,
1991, and pages 123, 124, 135, and 136, dated
May 15, 1990, or PW JT8D Maintenance
Manual, Section 72-00, Engine
Troubleshooting, page 117 dated May 1, 1890,
and pages 118, 119, 120, 121, 122, 123, and 124,
dated September 1, 1986, as applicable.

(ii) Thereafter, repeat the oil system
breather check required by paragraph (¢}(3)(i)
of this AD at intervals not exceeding 100
hours time in service since the last check
until the No. 4-% bearing seal spacer has
accumulated 600 hours total time in service.
Engine breather checks are not required
when time in service on the seal spacer is
greater than or equal to 600 hours.

(iii) Remove engines from service if the
check indicates high breather pressure as
defined in the applicable Sections of PW
JT8D Maintenance Manual referenced in
Paragraph (c)(3)(i) of this AD.

(iv) At the next shop visit after the effective
date of this AD, when the engine is
disassembled sufficiently to gain access to
the affected spacer, perform a one time
inspection in accordance with the inspection
requirements of paragraphs (c)(1) (i), (ii), and
(iii) of this AD, but no later than January 31,
1999. Performance of the one time inspection
constitutes terminating action for the
breather check requirements of paragraph
(c)(3) (i) and (ii) of this AD.

(A) A spacer that does not satisfy all the
inspection criteria is considered unairworthy
and must not be returned to service.

(B) A spacer that has been inspected in
accordance with the criteria listed in
paragraph (c)(1)(i), (ii), and (iii) of this AD,
and has satisfied that criteria, does not
require a reinspection.

Note: Applicable maintenance manuals are
JT8D Maintenance Manual, P/N 481671 for
JT8D-1 thru ~17AR series engines, and JT8D
Maintenance Manual, P/N 773127 for JT8D-
200 series engines.

(4) For engines (uninstalled or installed)
containing a No. 4-% bearing seal spacer, P/
N 525961, having greater or equal to 600 hours
total time in service on the effective date of
this AD, perform a one-time inspection in
accordance with the inspection requirements
of paragraphs (c)(1)(i), (ii), and (iii) of this
AD, at the next shop visit when the engine is
disassembled sufficiently to gain access to
the affected spacer, but no later than January
31, 1999.

(i) A spacer that does not satisfy all the
inspection criteria is considered unairworthy
and must not be returned to service.

(ii) A spacer that has been inspected in
accordance with the criteria of paragraph
(c)(1)(i), (i), and (iii) of this AD, and has
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satisfied that criteria, does not require a
reinspection.

(d) Within 30 days after the inspection
requirements of paragraph (c)(1) of this AD
have been accomplished, report the following
information, if an unapproved spacer has
been found: (1) Inspection results, (2) Time in
Service of the spacer, and (3) Source of
purchase of the spacer. This information is to
be forwarded to the Manager, Engine
Certification Office, Engine & Propeller
Directorate, 12 New England Executive Park,
Burlington, Massachusetts 01803-5299.

Information collection requirements
contained in this regulation have been
approved by the Office of Management
Budget (OMB) under the provisions of the
Paperwork Reduction Act of 1880 (Pub. L. 96—
511) and have been assigned OMB Control
No. 2120-0056.

(e) Aircraft may be ferried in accordance
with the provisions of FAR 21.197 and 21.199
to a base where this AD can be
accomplished.

(f) Upon submission of substantiating data
by an owner or operator through an FAA
Inspector (maintenance, avionics, or
operations, as appropriate), an alternative
method of compliance with the requirements
of this AD or adjustments to the compliance
times specified in this AD may be approved
by the Manager, Engine Certification Office,
Engine and Propeller Directorate, Aircraft
Certification Service, 12 New England
Executive Park, Burlington, Massachusetts
01803-5299.

(g) The oil system breather checks shall be
done in accordance with the following
Sections of Pratt & Whitney JTS8D
Maintenance Manuals:

Page No. Date

120, 121, 122
123, 124, 135, 136

8/1/91
5/15/90

117 5/1/80
118, 119, 120, 121, 9/1/86
122,123, 124
Total Pages: 8

The incorporation by reference was
approved by the Director of the Federal
Register in accordance with 5 U.S.C. 552(a)
and 1 CFR part 51. Copies may be obtained
from Pratt & Whitney, Publications
Department, P.O. Box 611, Middletown,
Connecticut 06457, Copies may be inspected
at the FAA, New England Region, Office of
the Assistant Chief Counsel, 12 New England
Executive Park, room 311, Burlington,
Massachusetts, or at the Office of the Federal
Register, 1100 L Street, NW., room 8401,
Washington, DC.

This amendment (39-8101, AD 91-24-14)
becomes effective January 21, 1992.

Issued in Buslington, Massachusetts, on
December 16, 1991.

Jack A. Sain,

Manager, Engine and Propeller Directorate,
Alrcraft Certification Service.

[FR Doc. 92-8 Filed 1-2-92; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 39

[Docket No. 91-NM-259-AD; Amendment
39-8139; AD-02-03]

Airworthiness Directives; Boeing
Model 727 and 727-100 Series
Airplanes Equipment With a Main Deck
Cargo Door Installed In Accordance
With Supplemental Type Certificate
(STC) SA1368S0

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD), that is
applicable to certain Boeing Model 727
and 727-100 series airplanes, equipped
with a main deck cargo door installed in
accordance with STC SA1368S0. This
action requires that all seven cargo door
latch lockpins be operative and properly
engaged prior to flight, and repair of
inoperative latch lockpins. This
amendment is prompted by the results
of an audit of the cargo door installation
which revealed that a revision to the
STC allowed for as many as three cargo
door latch lockpins to be inoperative
during flight. The actions specified in
this AD are intended to prevent an
inadvertent in-flight opening of the main
deck cargo door, with resultant major
structural damage and possible reduced
controllability of the airplane.
DATES: Effective January 21, 1992.
Comments for inclusion in the Rules
Docket must be received on or before
March 4, 1992.
ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration, Transport Airplane
Directorate, ANM-103, Attention: Rules
Docket No. 91-NM-259-AD, 1601 Lind
Avenue SW,, Renton, Washington
98055-4056.
FOR FURTHER INFORMATION CONTACT:
Mr., Randy Avera, Aerospace Engineer,
Systems and Equipment Branch, ACE-
130A, FAA, Atlanta Aircraft
Certification Office, 1669 Phoenix
Parkway, suite 210C, Atlanta, Georgia
30349; telephone (404) 991-3020; fax
(404) 991-3608.
SUPPLEMENTARY INFORMATION: During
an audit of a cargo door installation on a
Boeing Model 727 series airplane, an
unsafe condition was discovered with
respect the the latch locking mechanism
installed in accordance with
Supplemental Type Certificate (STC)
SA1368S0. A revision to the STC
limitations information permitted as
many as three of the seven cargo door
latch lockpins to be inoperative.
However, in accordance with the intent

of Federal Aviation Regulation (FAR)
25.783(f), all cargo door latch lockpins
must be operative and properly engaged
prior to flight. Service history has shown
that airplanes that do not have a means
to lock each latch of en outward opening
cargo door are subject to in-flight
failures of the doors. This condition, if
not corrected, could result in an
inadvertent in-flight opening of the main
deck cargo door, with resultant major
structural damage and possible reduced
controllability of the airplane.

Since the unsafe condition described
is likely to exist or develop on other
Boeing Model 727 and 727-100 series
airplanes of the same type design,
equipped with a main deck cargo door
installed in accordance with STC
SA1368S0, this AD is being issued to
prevent an inadvertent in-flight opening
of the main deck cargo door, with
resultant major structural damage and
possible reduced controllability of the
airplane. This AD requires that all seven
cargo door latch lockpins be operative
and properly engaged prior to flight, and
repair of inoperative latch lockpins.

Since a situation exists that requires
the immediate adoption of this
regulation, it is found that notice and
opportunity for prior public comment
thereon are impracticable, and good
cause exists for making this amendment
effective in less than 30 days.

Comments Invited

Although this section is in the form of
a final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications shall identify the Rules
Docket number and be submitted in
triplicate to the address specified under
the caption “ADDRESSES."” All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter's ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments submitted
will be available, both before and after
the closing date for comments, in the
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Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
concerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to
acknowledge receipt of their comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 91-NM-259-AD." The
postcard will be date stamped and
returned to the commenter.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various levels
of government. Therefore, in accordance
with Executive Order 12612, it is
determined that this final rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

The FAA has determined that this
regulation is an emergency regulation
and that it is not considered to be major
under Executive Order 12291. It is
impracticable for the agency to follow
the procedures of Order 12291 with
respect to this rule since the rule must
be issued immediately to correct an
unsafe condition in aircraft. It has been
determined further that this action
involves an emergency regulation under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979). If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption “ADDRESSES."

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends 14 CFR part 39 of the Federal
Aviation Regulations as follows:

PART 39—{AMENDED]

1. The authority citation for part 39
continues ‘o read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106(g); and 14 CFR 11.89.

§39.13 [Amended]

2. Section 39.13 is amended by adding
the following new airworthiness
directive:

82-02-03. : Amendment 39-8139.
Docket No. 91-NM-258-AD.

Applicability: Model 727 and 727-100 series
airplanes; equipped with a main cargo deck
door installed in accordance with
Supplemental Type Certification (STC)
SA1368S0; certificated in any category.

Compliance: Required as indicated, unless
accomplished previously.

To prevent an inadvertent in-flight opening
of the main deck cargo door, accomplish the
following:

(n) Within 30 days after the effective date
of this AD and thereafter prior to takeoff,
each time the cargo door is cycled, verify that
all seven cargo door latch lockpins are
operative. Inoperative latch lockpins must be
repaired, prior to further flight, in accordance
with an FAA-approved method.

(b) An alternative method of compliance or
adjustment of the compliance time, which
provides an acceptable level of safety, may
be used when approved by the Manager,
Altlanta Aircraft Certification Office (ACO),
ACE-~115A, FAA, Small Airplane Directorate.
The request shall be forwarded through an
FAA Principal Maintenance Inspector, who
may concur or comment and then send it to
the Manager, Atlanta ACO, ACE-115A.

{c) Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate the airplance to a location where the
requirements of this AD can be
accomplished.

(d) This amendment (39-8139), AD 92-02-03
becomes effective January 21, 1992.

Issued in Renton, Washington, on
December 23, 1991.

Leroy A. Keith,

Manager, Transport Airplane Directorate,
Aircraft Certification Service.

[FR Doc. 9248 Filed 1-2-92; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 39

[Docket No. 91-NM-268-AD; Amendment
39-8141; AD 92-02-05]

Airworthiness Directives; McDonnell
Douglas Model DC~8 Series Airplanes
Equipped With a Cargo Conversion
Modification Installed in Accordance
With Supplemental Type Certificate
(STC) SA1802S0 or SA421NW

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule; request for
comments.

SUMMARY: This amendment adopts a
new airworthiness directive (AD) that is
applicable to certain McDonnell Douglas
Model DC-8 series airplanes equipped
with a certain cargo conversion
modification. This action requires a
revision to the FAA-approved Airplane

Flight Manual Supplement to include
detailed procedures for use of the cargo
door warning light system; and
repetitive inspections of the cargo door
warning system wiring to detect damage
to the wiring or the door latching roller
mechanism, and repair or replacement
of damaged components. This
amendment is prompted by two recent
occurrences of inadvertent in-flight
openings of the cargo door on certain
modified Model DC-8-63 series
airplanes. The actions specified in this
AD are intended to prevent loss of the
cargo door, damage to flight control
surfaces, and reduced controllability of
the airplane.

DATES: Effective January 21, 1992.

Comments for inclusion in the Rules
Docket must be received on or before
March 4, 1992.

ADDRESSES: Submit comments in
triplicate to the Federal Aviation
Administration, Transport Airplane
Directorate, ANM-103, Attention: Rules
Docket No. 91-NM-268-AD, 1601 Lind
Avenue SW., Renton, Washington
98055-4056.

FOR FURTHER INFORMATION CONTACT:
Mr. David Cundy, Aerospace Engineer,
Airframe Branch, ACE-120A, FAA,
Atlanta Aircraft Certification Office,
suite 210C, 1669 Phoenix Parkway,
Atlanta, GA 30349; telephone (404) 891
2910; fax (404) 991-3606.

SUPPLEMENTARY INFORMATION: Since
August 1991, there have been two
occurrences of inadvertent in-flight
openings of the cargo door on Model
DC-8-63 series airplanes which had
been modified in accordance with
Supplemental Type Certificate (STC)
SA1802S0. The second occurrence
resulted in significant structural damage
to the airplane. Investigation of this
occurrence revealed that procedures for
use of the cargo door warning light
system were not included in the
Airplane Flight Manual Supplement. In
addition, the cargo door wire bundle,
which powers the cargo door operating
and indicating system, was frayed and
crimped. Failure of this system could
result in a false indication that the cargo
door is properly closed and locked.
These conditions, if not corrected, could
result in loss of the cargo door, damage
to flight control surfaces, and reduced
controllability of the airplane.

Since the unsafe condition described
is likely to exist or develop on other
McDonnell Douglas Model DC-8 series
airplanes of the same type design.
including those modified in accordance
with STC SA421NW, this AD is being
issued to prevent loss of the cargo door,
damage to flight control surfaces, and
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reduced controllability of the airplane.
This AD requires a revision to the FAA-
approved Airplane Flight Manual
Supplement to include detailed
procedures for use of the cargo door
warning light system. In addition, this
AD requires repetitive inspections of the
cargo door wire bundle to detect
crimped, frayed, or chafed wires;
inspection for damaged and loose or
missing mounting hardware, and repair
of any damaged wiring or hardware
mounting components, if necessary; and
repetitive inspections of the cargo door
latch rollers to ensure that all twelve
rollers can be rotated freely by hand
and, if necessary, replacement of
discrepant roller components or repair
of rollers which do not rotate freely.

This is considered to be interim action
until final action is identified, at which
time the FAA may consider further
rulemaking.

Since a situation exists that requires
the immediate adoption of this
regulations, it is found that notice and
opportunity for prior public comment
hereon are impracticable, and good
cause exists for making this amendment
effective in less than 30 days.

Comments Invited

Although this action is in the form of a
final rule that involves requirements
affecting flight safety and, thus, was not
preceded by notice and an opportunity
for public comment, comments are
invited on this rule. Interested persons
are invited to comment on this rule by
submitting such written data, views, or
arguments as they may desire.
Communications shall identify the Rules
Docket number and be submitted in
triplicate to the address specified under
the caption “ADDRESSES.” All
communications received on or before
the closing date for comments will be
considered, and this rule may be
amended in light of the comments
received. Factual information that
supports the commenter's ideas and
suggestions is extremely helpful in
evaluating the effectiveness of the AD
action and determining whether
additional rulemaking action would be
needed.

Comments are specifically invited on
the overall regulatory, economic,
environmental, and energy aspects of
the rule that might suggest a need to
modify the rule. All comments submitted
will be available, both before and after
the closing date for comments, in the
Rules Docket for examination by
interested persons. A report that
summarizes each FAA-public contact
roncerned with the substance of this AD
will be filed in the Rules Docket.

Commenters wishing the FAA to’
acknowledge receipt of there comments
submitted in response to this notice
must submit a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Docket Number 91-NM-268-AD." The
postcard will be date stamped and
returned to the commenter.

The regulations adopted herein will
not have substantial direct effects on the
States, on the relationship between the
national government and the States, or
on the distribution of power and
responsibilities among the various levels
of government. Therefore, in accordance
with Executive Order 12612, it is
determined that this final rule does not
have sufficient federalism implications
to warrant the preparation of a
Federalism Assessment.

The FAA has determined that this
regulation is an emergency regulation
and that it is not considered to be major
under Executive Order 12291. It is
impracticable for the agency to follow
the procedures of Order 12291 with
respect to this rule since the rule must
be issued immediately to correct an
unsafe condition in aircraft. It has been
determined further that this action
involves an emergency regulation under
DOT Regulatory Policies and Procedures
(44 FR 11034, February 26, 1979). If it is
determined that this emergency
regulation otherwise would be
significant under DOT Regulatory
Policies and Procedures, a final
regulatory evaluation will be prepared
and placed in the Rules Docket. A copy
of it, if filed, may be obtained from the
Rules Docket at the location provided
under the caption "ADDRESSES."”

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Amendment

Accordingly pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends 14 CFR part 39 of the Federal
Aviation Regulations as follows:

PART 39—[AMENDED]

1. The authority citation for part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106(G); and 14 CFR 11.89.

§39.13 [Amended]

2. Section 39.13 is amended by adding
the following new airworthiness
directive:

92-02-05. McDonnell Douglas: Amendment
39-8141. Docket 91-NM-268-AD.

Applicability: Model DC-8-61, 62, -63,
and -73 series airplanes equipped with a
cargo conversion modification installed in
accordance with Supplemental Type
Certificate (STC) SA1802S0; and Model DC-
8-21, -32, -33, and -51 series airplanes
equipped with a cargo conversion
modification installed in accordance with
STC SA421NW; certificated in any category.

Compliance: Required as indicated, unless
accomplished previously.

To prevent loss of the cargo door, damage
to flight control surfaces, and reduced
controllability of the airplane, accomplish the
following:

{a) Within 7 days after the effective date of
this AD, revise the Limitations Section of the
appropriate FAA-approved Airplane Flight
Manual Supplement (AFMS) by replacing
item 5 in the AFMS for SA1802S0, and item 8
in the AFMS for SA421NW, with the
following. (This may be accomplished by
inserting a copy of this AD into the AFMS.)

*“Prior to initiating the cargo door closing
sequence, a flight crew member must verify
that the cargo door warning light is
illuminated. After the door closing sequence
is complete, and visual verification has been
made that the latches are closed and the
lockpins are properly engaged, a flight crew
member must verify that the cargo door
warning light is extinguished, and then
conduct a PRESS-TO-TEST of the warning
light to ensure that the light is operational.
Pull all cargo door circuit breakers prior to
takeoff. Methods for documentation of
compliance with the preceding procedures
must be approved by the FAA Principal
Maintenance Inspector (PMI)."

(b) Within 7 days after the effective date of
this AD, and thereafter at intervals not to
exceed 100 hours time-in-service, perform the
following inspections:

(1) Inspect the cargo door wire bundle
between the exit point of the cargo liner and
the attachment point on the cargo door to
detect crimped, frayed, or chafed wires; and
inspect for damaged, loose, or missing
hardware mounting components. Prior to
further flight, repair any damaged wiring or
hardware mounting components in
accordance with FAA-approved maintenance
procedures.

(2) Inspect the cargo door latch rollers in
the lower sill of the cargo door opening of the
airplane to ensure that all twelve rollers can
be freely rotated by hand. Prior to further
flight, replace any discrepant roller
components found, and repair any rollers that
cannot be rotated freely by hand, in
accordance with FAA-approved maintenance
procedures.

(c) An alternative method of compliance or
adjustment of the compliance time, which
provides an acceptable level of safety, may
be used when approved by the Manager,
Atlanta Aircraft Certification Office (ACO),
ACE-115A, FAA, Small Airplane Directorate.
The request shall be forwarded through an
FAA Principal Maintenance Inspector, who
may concur or comment and then send it to
the Manager, Atlanta ACO.

(d) Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate the airplane to a location where the
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requirements of this AD can be
accomplished.
(e) This amendment (39-8141), AD 92-02-
05, becomes effective January 21, 1992.
Issued in Renton, Washington, on
December 23, 1991.
Darrell M. Pederson,
Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 92-50 Filed 1-2-92; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 39

[Docket No. 91-NM-78-AD; Amendment 39-
8136; AD 91-25-03 R1]

Alrworthiness Directives; McDonnell
Douglas Model DC-9 Series Airplanes
and C-9 (Military) Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule, correction.

SUMMARY: This amendment corrects
information in an existing airworthiness
directive [AD) that is applicable to
certain McDonnell Douglas Model DC-9
series airplanes. The AD currently
requires that all landing gear brakes be
inspected for wear and replaced if the
wear limits prescribed in this rule are
not met, and that the new wear limits be
incorporated into the FAA-approved
maintenance inspection program. This
action corrects a typographical error in
the listing of the part numbers of the
affected landing gear brakes.

EFFECTIVE DATE: December 31, 1991.

FOR FURTHER INFORMATION CONTACT:
Mr. Andrew Gfrerer, Aerospace
Engineer, Los Angeles Aircraft
Certification Office, ANM-131L, FAA,
Transport Airplane Directorate, 3229
East Spring Street, Long Beach,
California 90806-2425; telephone (213)
988-5338.

SUPPLEMENTARY INFORMATION: On
November 14, 1991, the FAA issued AD
91-25-03, Amendment 39-8104, which
was published in the Federal Register on
November 26, 1991 (56 FR 59868). That
AD is applicable to certain McDonnell
Douglas DC-9 series airplanes, and
requires that all landing gear brakes be
inspected for wear and replaced if the
wear limits prescribed in this rule are
not met, and that the new wear limits be
incorporated into the FAA-approved
maintenance inspection program. That
action was prompted by an accident in
which a transport category airplane
executed a rejected takeoff (RTO) and
was unable to stop on the runway due to
worn brakes. The requirements of the
AD are intended to prevent loss of the
main landing gear braking effectiveness
during a high energy RTO.,

Since issuance of that AD, the FAA
has discovered a typographical error in
the listing of affected brake part
numbers that appears in paragraph (a)
of the final rule. One of the ABS brake
part numbers for Model DC-9-30 series
airplanes was inadvertently listed as
“9569788-7." The correct part number is
“9560788-7." (This correct part number
wag listed in the notice of proposed
rulemaking that preceded the final rule.)

Action is taken herein to correct this
error and to correctly add the AD as an
amendment to section 39.13 of the
Federal Aviation Regulations (FAR). No
other change has been made to the
substance of the rule. The effective date
of the rule remains December 31, 1991.

The final rule is being reprinted in its
entirety (as follows) for the convenience
of affected operators.

Since this action only corrects a
typographical error in a final rule, it has
no adverse economic impact and
imposes no additional burden on any
person. Therefore, notice and public
procedures hereon are unnecessary.

List of Subjects in 14 CFR Part 39

Air transportation, Aircraft, Aviation
safety, Safety.

Adoption of the Correction

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
amends 14 CFR part 39 of the Federal
Aviation Regulations as follows:

PART 39—[{AMENDED]

1. The authority citation for part 39
continues to read as follows:

Authority: 48 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106(g); and 14 CFR 11.89,

§39.13 [Amended]

2. Section 39.13 is amended by
correctly adding the following
airworthiness directive:

91-25-03 R1. McDonnell Douglas:
Amendment 39-8136. Docket Number 91—
NM-78-AD.

Applicablity: Model DC-8 series, including
C-9 (military), airplanes equipped with
Aircraft Braking System (ABS) brake part
numbers identified in paragraph (a), of this
AD, certificated in any category.

Compliance: Required as indicated, unless
previously accomplished.

To prevent the loss of main landing gear
braking effectiveness, accomplish the
following:

{a) Within 270 days after the effective date
of this AD, inspect the landing gear brakes,
having brake numbers listed below, for wear.
Any brake worn more than the maximum
wear limit specified below must be replaced,
prior to further flight, with a brake within
these limits.

Series

aibiEne ABS brake part No.

...| 9560746A
B9S60746A
9560743
A8560743
B9560743
DC-9-20/30..| 95607686
A9560788
B9560786
9560955
9560788
A9560788
88560788
9560788-2/-3/-5/-6
8560786-7
BY560861
95608611
9560861-2
9560861-3

(b) Within 270 days after the effective date
of this AD, incorporate the maximum brake
wear limits specified in paragraph {a) of this
AD into the FAA-approved maintenance
inspection program.

(c) An alternative method of compliance or
adjustment of the compliance time, which
provides an acceptable level of safety, may
be used when approved by the Manager, Los
Angeles Aircraft Certification Office (ACO),
FAA, Transport Airplane Directorate.

Note: The request should be forwarded
through an FAA Principal Maintenance
Inspector, who may concur or comment and
then send it to the Manager, Los Angelea
ACO.

(d) Special flight permits may be issued in
accordance with FAR 21,197 and 21.198 to
operate airplanes to a base in order to
comply with the requirements of this AD,

(e) This amendment (39-6136), AD 91-25-03
R1, is effective December 31, 1991.

Issued in Renton, Washington, on
December 23, 1991.

Darrell M. Pederson,

Acting Manager, Transport Airplane
Directorate, Aircraft Certification Service.
[FR Doc. 92-51 Filed 1-2-92; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF LABOR

Employment and Training
Administration

20 CFR Part 655

RIN 1205-AA90

Wage and Hour Division
29 CFR Part 506

RIN 1215-AA

Attestations by Employers Using Alien
Crewmembers for Longshore
Activities in U.S. Ports

AGENCIES: Employment and Training
Administration, Labor; and Wage and
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Hour Division, Employment Standards
Admipistration, Labor.

ACTION: Interim final rule; extension of
effective date.

SUMMARY: The Department of Lebor has
promulgated regulations for filing and
enforcement of attestations by
employers seeking to use certain alien
crewmembers to perform longshore
work at U.S. ports, This document
extends the expiration date of the
interim final rule.

DATES: Effective Dates: May 28, 1991,
through March 31, 1992,

In FR Doc. 91-12718, 56 FR 24648 (May
30, 1991), the Department of Labor
published an interim final rule effective
through December 31, 1991. This
document extends the expiration date
through March 31, 1992.

FOR FURTHER INFORMATION CONTACT:
On 20 CFR part 655, subpart F, and 29
CFR part 506, subpart F, contact David
O. Williams, Chair, Immigration Task
Force, Employment and Training
Administration, Department of Labor,
room N-4470, 200 Constitution Avenue,
NW., Washington, DC 20210. Telephone:
(202) 535-0174 (this is not a toll-free
number).

On 20 CFR part 655, subpart G, and 29
CFR part 506, subpart G, contact
Solomon Sugarman, Wage and Hour
Division, Employment Standards
Administration, Department of Labor,
room S-3502, 200 Constitution Avenue,
NW., Washington, DC 20210. Telephone:
(202) 523~7605 (this is not a toll-free
number).

SUPPLEMENTARY INFORMATION: On May
30, 1991, the Department of Labor (DOL)
published in interim final rule adding, at
20 CFR part 655, subparts F and G, and
at 29 CFR part 508, subparts F and G,
regulations for filing and enforcement of
attestations by employers seeking to use
certain alien crewmembers to perform
longshore work at U.S. ports, pursuant
to section 258 of the Immigration and
Nationality Act. 56 FR 24648 (May 30,
1981); see 8 U.S.C, 1288. Public
comments were invited through July 29,
1891, and the interim final rule was
effective from May 28, 1991, through
December 31, 1991,

DOL has determined that it requires
additional time to review and consider
the information presented in the public
and agency comments. This review will
extend past December 31, 1991. So as
not to have an interruption in the
regulations governing the program, DOL
is extending the expiration date for the
interim final by three months, before
which time a final rule is expected to be
published.

Accordingly, FR Doc. 91-12718, 56 FR
24648 (May 30, 1991), is amended, by
revising the first sentence in the
“DATES" section to read “Effective
dates: May 28, 1991, through March 31,
1982."

Signed at Washington, D.C., this 30th day
of December, 1991,

Lynn Martin,

Secretary of Labor.

[FR Doc. 8131333 Filed 12-31-91; 11:34 am)
BILLING CODE 4510-30-M, 4510-27-M

o e e———

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Administration
21CFR Part 177
[Docket No. 87F-0332]

Indirect Food Additives; Polymers

AGENCY: Food and Drug Administration,
HHS.

ACTION: Final rule,

SUMMARY: The Food and Drug
Administration (FDA) is amending the
food additive regulations to provide for
the safe use of ethylene-
chlorotriflucroethylene copolymer in
repeated use articles intended for use in
contact with food. This action is in
response to a petition filed by Ausimont
USA, Inc.

DATES: Effective January 3, 1992; written
objections and requests for a hearing by
February 3, 1992. The Director of the
Office of the Federal Register approves
the incorporation by reference in
accordance with 5 U.S.C. 552(a) and 1
CFR part 51 of a certain publication in
21 CFR 177.1380(a)(4), effective January
3, 1992,

ADDRESSES: Written objections to the
Dockets Management Branch (HFA-
305), Food and Drug Administration, rm.
1-23, 12420 Parkawn Dr. Rockville, MD
20857.

FOR FURTHER INFORMATION CONTACT:
Vir Anand, Center for Food Safety and
Applied Nutrition (HFF-335), Food and
Drug Administration, 200 C St. SW.,
Washington, DC 20204, 202-472-5690.

SUPPLEMENTARY INFORMATION: In a
notice published in the Federal Register
of November 8, 1987 (52 FR 42728), FDA
announced that a food additive petition
(FAP 7B4040) had been filed by
Ausimont USA, inc., Fluoropolymer
Division, P.O. Box 2332 R, Morristown,
NJ 07960, proposing that § 177.1380
Fluorocabon resins (21 CFR 177.1380) be
amended to provide for the safe use of
ethylene-chlorotrifluoroethylene

copolymer in articles intended for
repeated use contact with food.

In its evaluation of the safety of this
additive, FDA has reviewed the safety
of both the additive itself and the
starting materials used to manufacture
the additive. Although the additive itself
has not been found to cause cancer, it
has been found to contain minute
amounts of chloroform, a carcinogen,
used in the manufacturing process.
Residual amounts of reactants and
manufacturing aids, such as chloroform,
are commonly found a contaminants in
chemical products, including food
additives.

L. Determination of Safety

Under section 409(c)(3)(A) of the
Federal Food, Drug, and Cosmetic Act
(the act) (21 U.S.C. 348(c)(3)[A)), the so-
called “'general safety clause” of the
statute, a food additive cannot be
approved for a particular use unless a
fair evaluation of the data available to
FDA establishes that the additive is safe
for that use. The concept of safety
embodied in the Food Additives
Amendment of 1958 is explained in the
legislative history of the provision:
“Safety requires proof of a reasonable
certainty that no harm will result from
the proposed use of an additive. It does
not—and cannot—require proof beyond
any possible doubt that no harm will
result under any conceivable
circumstance.” (H. Rept. 2234, 85th
Cong., 2d Sess. 4 (1958)). This definition
of safety has been incorporated into
FDA's food additive regulations (21 CFR
170.3{i)). The anticancer, or Delaney
clause, of the Food Additives
Amendment (section 409(c)(3)(A) of the
act) provides further that no food
additive shall be deemed to be safe if it
is found to induce cancer when ingested
by man or animal.

In the past, FDA has refused to
approve the use of an additive that
contained or was suspected of
containing even minor amounts of a
carcinogenic chemical, even though the
additive as a whole had not been shown
to cause cancer. The agency now
believes, however, that developments in
scientific technology and experience
with risk assessment procedures make it
possible for FDA to establish the safety
of additives that contain carcinogenic
chemicals but that have not themselves
been shown to cause cancer.

In the preamble to the final rule
permanently listing D&C Green No. 8,
published in the Federal Register of
April 2, 1982 (47 FR 14138), FDA
explained the basis for approving the
use of a color additive that had not been
shown to cause cancer, even though it




184

Federal Register / Vol. 57, No. 2 / Friday, January 3, 1992 / Rules and Regulations

contains a carcinogenic impurity. Since
that decision, FDA has approved the use
of other color additives and food
additives on the same basis.

An additive that has not been shown
to cause cancer, but that contains a
carcinogenic impurity, may properly be
evaluated under the general safety
clause of the statute using risk
assessment procedures to determine
whether there is a reasonable certainty
that no harm will result from the
proposed use of the additive.

The agency's position is supported by
Scott v. FDA. 728 F.2d 322 [Gtg Cir, 1984).
That case involved a challenge to FDA's
decision to approve the use of D&C
Green No. 5, which contains a
carcinogenic chemical but has itself not
been shown to cause cancer. Relying
heavily on the reasoning in the agency's
decision to list this color additive, the
U.S. Court of Appeals for the Sixth
Circuit rejected the challenge to FDA's
action and affirmed the listing
regulation.

I1. Safety of Petitioned Use

FDA estimates that the petitioned use
of the additive, ethylene-
chlorotrifluoroethylene copolymer, will
result in extremely low levels of
exposure to the additive. The agency
calculated the estimated daily intake of
the additive based on several factors,
including the migration of the additive
under the most severe intended
conditions of use and the probable
concentration of the additive oligomers
in the daily diet from its use in contact
with repeat use food contact articles.
The agency estimated the daily intake of
the additive oligomers to be 28
nanograms per person per day.

FDA does not ordinarily consider
chronic testing necessary to determine
the safety of an additive whose use will
result in such low exposure levels (Refs.
1 and 2), and the agency has not
required such testing here.

Because ethylene-
chlorotrifluoroethylene copolymer,
which may contain chloroform, has not
been shown to cause cancer, the
Delaney anticancer clause (section
409(c)(3)(A) of the act) does not apply to
it. However, FDA has evaluated the
safety of this additive under the general
safety clause, considering all available
data and using risk assessment
procedures to estimate the upper bound
limit of risk presented by chloroform,
the carcinogenic chemical that may be
present as an impurity in the additive.

The risk assessment procedures that
FDA used in this evaluation are similar
to the methods that the agency has used
to examine the risk associated with the
presence of minor carcinogenic

impurities in various other food and
color additives that contain carcinogenic
impurities (see e.g., 49 FR 13018 at 13019,
April 2, 1984). This risk evaluation of the
carcinogenic impurity, chloroform, has
two aspects: (1) Assessment of the worst
case exposure to the impurity from the
proposed use of the additive; and (2)
extrapolation of the risk observed in the
animal bioassays to the conditions of
probable exposure to humans.

A. Chloroform

Based on the fraction of the daily diet
that may be in contact with surfaces
containing ethylene-
chlorotrifluoroethylene copolymer, and
on the level of chloroform that may be
present in the additive, FDA estimated
the hypothetical worst case exposure to
chloroform from the use of ethylene-
chlorotrifluorethylene copolymer food
contact articles to be less than 2
nanograms per person per day (Ref. 3).
The agency used data in a 1985 study by
Jorgenson et al., in male Osborne
Mendel rats and female B6C3F1 mice to
estimate the upper bound limit of
lifetime human risk from exposure to
this chemical stemming from the
proposed use of ethylene-
chlorotrifluoroethylene copolymer (Ref.
4). The results of the bioassay
demonstrated that chloroform was
carcinogenic in male rats when
administered in drinking water.

The Center for Food Safety and
Applied Nutrition's Cancer Assessment
Committee (the committee) reviewed
this bioassay and other relevant data
available in the literature and concluded
that the findings of carcinogenicity were
supported by this information on
chloroform. The committee further
concluded that an estimate of the upper
bound human rigk from exposure to
chloroform stemming from the proposed
use of ethylene-chlorotrifluoroethylene
copolymer could be calculated from
these data.

The agency used a quantitative risk
assessment procedure (linear
proportional model) to extrapolate from
the dose used in the study with male
rats (the most sensitive animals) to the
very low doses encountered under the
proposed conditions of use. This
procedure is not likely to underestimate
the actual risk from very low doses and
may, in fact, exaggerate it because the
extrapolation models used are designed
to estimate the maximum risk consistent
with the data. For this reason, the
estimate can be used with confidence to
determine to a reasonable certainty
whether any harm will result from the
proposed conditions and levels of use of
the food additive.

Based on a worst case exposure of
less than 2 nanograms per person per
day, FDA estimates that the upper
bound limit of individual lifetime risk
from potential exposure to chloroform
from the use of ethylene-
chlorotrifluoroethylene copolymer is
1x10711, or less than 1 in 100 billion
(Ref. 5). Because of numerous
conservatisms in the exposure estimale,
lifetime-averaged individual exposure to
chloroform is expected to be
substantially less than the estimated
daily intake, and therefore, the
calculated upper bound limit of risk
would be less. Thus, the agency
concludes that there is a reasonable
certainty of no harm from exposure to
chloroform that might result from the
proposed use of ethylene-
chlorotrifluoroethylene copolymer
repeat use food-contact articles.

B. Need for Specifications

The agency has also considered
whether a specification is necessary to
control the amount of chloroform
impurity in the food additive. The
agency finds that a specification is not
necessary for the following reasons: (1)
Because of the low level at which

.chloroform may be expected to remain

as an impurity following production of
the additive, the agency would not
expect this impurity to become a
component of food at other than
extremely small levels; and (2) the upper
bound limit of lifetime risk from
exposure to this impurity, even under
worst case assumptions, is very low
(less than 1 in 100 billion).

C. Conclusion on Safety

FDA has evaluated the data in the
petition and other relevant material. The
agency concludes that the proposed use
for the additive in repeat use food-
contact articles is safe. Based on this
information the agency has also
concluded that the additive will have its
intended technical effect and therefore,
§ 177.1380 should be amended as set
forth below.

In accordance with § 171.1(h) (21 CFR
171.1(h)), the petition and the documents
that FDA considered and relied upon in
reaching its decision to approved the
petition are available for inspection at
the Center for Food Safety and Applied
Nutrition by appointment with the
information contact person listed above.
As provided in 21 CFR 171.(h), the
agency will delete from the documents
any materials that are not available for
public disclosure before making the
documents available for inspection.
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D. Potential Environmental Effects

The agency has carefully considered
the potential environmental effects of
this action, including potential effects on
stratospheric ozone and potential
impacts associated with incineration of
halogenated polymers.

1. Potential Effects On Stratospheric
Ozone

This action will permit a new use for
one of the chlorofluorocarbons (CFC's),
a class of chemicals that has been
implicated in the destruction of the
stratospheric ozone layer. During its
review of this petition, FDA consulted
with the Environmental Protection
Agency (EPA) to determine whether
FDA approval of the petition would be
consistent with EPA's efforts to control
CFC's. On March 3, 1989, EPA advised
FDA that the proposed new use of this
CFC would not be inconsistent with
EPA's current regulatory program to
protect stratospheric ozone, which
restricts allowable production in lieu of
controls on particular uses (40 CFR Part
82). EPA advised FDA that approval
would not add to total CFC emissions to
the atmosphere but would instead mean
that less CFC's were available for
current uses. EPA stated that the rate of
CFC emissions from the proposed use
will be far less than from most current
uses of these chemicals. EPA also noted
that the projected use of CFC's is very
small, that the recycling system
proposed by the petitioner would
capture virtually all of the CFC
emissions, and that it should be feasible
to switch to a chemical alternative to
CFC's when one becomes available.

2. Potential Impacts Associated With
Incineration of Halogenated Polymers

In the Federal Register of November
22,1989 (53 FR 47264), FDA published a
notice of intent to prepare an
environmental impact statement [EIS)
on the effects of the proposed
amendments to its food additive
regulations to provide for the safe use of
vinyl chloride polymers. In the notice of
intent, FDA considered whether several
food additive petitions that involved
halogenated polymers, including the
subject petition, should be included as
part of the environmental review of the
proposed rule on vinyl chloride. FDA
decided not to consider the
environmental impact of the subject
petition in the EIS. This petition
concerns a copolymer that will be used
in food-processing plants as piping to
carry various foods, including hot water.
In contrast to disposable food-packaging
materials, this type of product is likely
to be disposed of by methods other than

incineration, such as special landfills.
Consequently, any environmental
impact associated with incineration of
this halogenated polymer would be
averted.

Based on full consideration of the
potential environmental effects of this
action, FDA has concluded that the
action will not have a significant impact
on the human environment and that an
EIS is not required. The agency's finding
of no significant impact and the
evidence supporting that finding,
contained in an environmental
assessment, may be seen in the Dockets
Management Branch (address above)
between 9 a.m. and 4 p.m., Monday
through Friday.

1. Objections

Any person who will be adversely
affected by this regulation may at any
time on or before February 3, 1992 file
with the Dockets Management Branch
(address above) written objections
thereto. Each objection shall be
separately numbered, and each
numbered objection shall specify with
particularity the provisions of the
regulation to which objection is made
and the grounds for the objection. Each
numbered objection on which a hearing
is requested shall specifically so state.
Failure to request a hearing for any
particular objection shall constitute a
waiver of the right to a hearing on that
objection. Each numbered objection for
which & hearing is requested shall
include a detailed description and
analysis of the specific factual
information intended to be presented in
support of the objection in the event that
a hearing is held. Failure to include such
a description and analysis for any
particular objection shall constitute a
waiver of the right to a hearing on the
objection. Three copies of all documents
shall be submitted and shall be
identified with the docket number found
in brackets in the heading of this
document. Any objections received in
response to the regulation may be seen
in the Dockets Management Branch
between 9 a.m. and 4 p.m., Monday
through Friday.

IV. References

The following references have been
placed on display in the Dockets
Management Branch (address above)
and may be seen by interested persons
between 8 a.m. and 4 p.m., Monday
through Friday.

1. Carr, G.M., “Carcinogen Testing
Programs,” in *Food Safety: Where are We?",
Committee on Agriculture, Nutrition, and
Forestry, U.S. Senate, p. 59, July 1679,

2. Kokoski, C.J., "Regulatory Food Additive
Toxicology.” in Chemical Safety Regulation

and Compliance, ed. by F. Homburger and
J.K. Marquis, S. Karger. New York, NY, pp.
24-33, 1885.

3. Memorandum dated November 17, 1989,
from the Food and Color Additives Review
Section to Indirect Additives Branch, “FAP
7B4040—Ausimout USA, Inc.—Exposure to
Components of the Copolymer."”

4. “Carcinogenicity of Chloroform in
Drinking Water to Male Osborne Mendel
Rats and Female B8C3F1 Mice,” Jorgenson,
T.A., EF. Meierhenry, C.J. Rushbrook, R.J.
Bull, and M. Robinson, Fundemental and
Applied Toxicology, 5:760-769, (1985),

5. Memorandum dated January 30, 1990,
from Quantitative Risk Assessment
Committee, “Estimation of Upper Bound
Risks for Chloroform in Ethylene/
chlorotrifluoroethylene (E/CTFE)
Copolymers,” (Ausimont USA, Inc.), FAP
7B4040.

List of Subjects in 21 CFR Part 177

Food additives, Food packaging,
Incorporation by reference.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs, 21 CFR part 177 is
amended as follows:

PART 177—INDIRECT FOOD
ADDITIVES: POLYMERS

1. The authority citation for 21 CFR
part 177 continues to read as follows:

Authority: Secs. 201, 402, 409, 706 of the
Federal Food, Drug, and Cosmetic Act (21
U.S.C. 321, 342, 348, 376).

2. Section 177.1380 is amended by
adding new paragraph (a)(4) and by
revising paragraph (b) to read as
follows:

§177.1380 Fluorocarbon resins.

- - .

(8) LA

(4) Ethylene-chlorotrifluoroethylene
copolymer resins produced by
copolymerization of nominally 50 mole
percent of ethylene and 50 mole percent
of chlorotrifluoroethylene. The
copolymer shall have a melting point of
239 to 243°C and a melt index of less
than or equal to 20 as determined by
ASTM Method D 3275-89 “'Standard
Specification for E-CTFE-Fluoroplastic
Molding, Extrusion, and Coating
Materials,” which is incorporated by
reference in accordance with 5 U.S.C.
552({a) and 1 CFR Part 51. Copies may be
obtained from the American Society for
Testing and Materials, 1916 Race St.,
Philadelphia, PA 19013, or may be
examined at the Office of the Federal
Register, 1100 L St. NW., Washington,
DC.

(b) Fluorocarbon resins that are
identified in paragraph (a) of this section
and that comply with extractive
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limitations prescribed in paragraph (c)
of this section may be used as articles or
components of articles intended for use
in contact with food as follows:

(1) Fluorocarbon resins that are
identified in paragraphs (a)(1), (a)(2).
and (a)(3) of this section and that
comply only with the extractive
limitations prescribed in paragraphs
(¢}(1) and (c)(2) of this section may be
used when such use is limited to articles
or components of articles that are
intended for repeated use in contact
with food or that are intended for one-
time use in contact with foods only of
the types identified in § 176.170(c) of this
chapter, Table 1, under Types I, II, VI,
VII-B, and VIIIL.

(2) Fluorocarbon resins that are
identified in paragraph (a)(4) of this
section and that comply with the
extractive limitations prescribed in
paragraphs (c)(1) and (c)(2) of this
section may be used only when such use
is limited to articles or components of
articles that are intended for repeated
use in contact with food.

(3) In accordance with current good
manufacturing practice; those food-
contact articles intended for repeated
use shall be thoroughly cleansed prior to
their first use in contact with food.

Dated: December 27, 1991.
Robert L. Spencer,

Acting Deputy Commissioner for Policy
|FR Doc, 92-55 Filed 1-2-92; 8:45 am)
BILLING CODE 4160-01-M

ENVIRONMENTAL PROTECTION
AGENCY

[FR 4090-8]
40 CFR Part 281

Vermont; Final Approval of State
Underground Storage Tank Program

AGENCY: Environmental Protection
Agency.

ACTION: Notice of final determination on
Vermont's application for final approval.

summARY: The State of Vermont has
applied for final approval of its
underground storage tank program
under subtitle I of the Resource
Conservation and Recovery Act, The
Environmental Protection Agency (EPA)
has reviewed Vermont's application and
has reached a final determination that
Vermont's underground storage tank
program satisfies all the requirements
necessary to qualify for final approval.
Thus, EPA is granting final approval to
the State of Vermont to operate its
program.

EFFECTIVE BATE: Final approval for
Vermont shall be effective at 1 p.m. on
February 3, 1992.

FOR FURTHER INFORMATION CONTACT:
Joan Coyle, Office of Undergroynd
Storage Tanks, HPU-1, U.S. EPA, Region
I, JFK Federal Building, Boston, MA
02203, (617) 573-9667.

SUPPLEMENTARY INFORMATION:

A. Background

Section 9004 of the Resource
Conservation and Recovery Act (RCRA)
enables EPA to approve state
underground storage tank programs to
operate in a state in lieu of the Federal
underground storage tank program. To
qualify for final authorization, a state's
program must: (1) Be “no less stringent”
than the Federal program, and (2)
provide for adequate enforcement.
Section 9004 (a) and (b) of RCRA, 42
U.S.C. 6991c (a) and (b).

On July 3, 1991, as required by 40 CFR
281.50(c), EPA acknowledged receiving
from the State of Vermont a complete
official application requesting final
approval to administer its underground
storage tank program. On September 18,
1991, EPA published a tentative decision
announcing its intent to grant Vermont
final approval of its program. See 56 FR
46756 (1991). Further background on
EPA's tentative decision to grant
approval is included in that decision.

Along with the tentative
determination, EPA announced the
availability of the application for public
comment and the date of a public
hearing on the application. EPA
requested advance notice for testimony
and reserved the right to cancel for lack
of public interest. Since there was no
public interest, the public hearing was
cancelled. No public comments were
received regarding EPA's approval of
Vermont's underground storage tank
program.

B. Decision

I conclude that the State of Vermont's
application for final approval meets all
of the statutory and regulatory
requirements established by subtitle I of
RCRA. Accordingly, Vermont is granted
final approval to operate its
underground storage tank program. The
State of Vermont now has the
responsibility for managing all regulated
underground storage tank facilities
within its borders and carrying out all
aspects of the Federal underground
storage tank program except with regard
to Indian lands, where EPA will
continue to have regulatory authority.
Vermont also has primary enforcement
responsibility, although EPA retains the
right to conduct inspections under

section 9005 of RCRA, 42 U.S.C. 6991d,

and to take enforcement actions under

section 8006 of RCRA, 42 U.S.C. 6991e.
Authority: Section 9004 of the Solid Waste

Disposal Act as amended, 42 U.S.C. 8891c.
Dated: December 30, 1991.

Julie Belaga,

Regional Administrator.

[FR Doc. 92-81 Filed 1-2-92; 8:45 am|

BILLING CODE 6560-50-M

FEDERAL COMMUNICATIONS
COMMISSION

47CFR Part 1
[Gen. Docket No. 90-312, FCC 81-397]
Deniais of Federal Benefits

AGENCY: Federal Communications
Commission.

ACTION: Final rule.

suMMARY: The Commission is adopting
final rules to implement the provisions
of section 5301 of the Anti-Drug Abuse
Act of 1988 concerning denial of federal
benefits to persons convi